January 16, 19%%

Hon. Charles T, Banister
Criminal Distrioct Attorney
Xavarro County

Corsigana, Texas

Dear 8inm:

Cpinion No. 0-145
Re: Artiole 1055, C, C, P,

Your request for an opinion upon the guestions

*"Fhether gountr auditor has right to withhold
misdemeancr fees in cases where defendants pay their
fines by serving time in jall and -hen may he stop
payment of such fees?"

has been reoceived by this Department.

You are respestfully edvised that oonstadles, sher-
iffs, oounty attorneys and withesses are not entitled %0 re-
ceive one-half of thelr fees from the oounty where defendants
pay thelir fines by serving time in jail. This department on
January 11, 1939, ruled that the amendment to Artiocle 1053
of the Gods of Criminal Progedurs of Texas, amendment being
H. B. No. 727 of the Regular Session of the 45th Legislature
of Texas, was vold, belng in contravention of Sestion 53, of
Artiocle 5 of the Constitution of Texas. A gopy of this opin-
ion 1is herewith enclosed which is self-explanatory and to
whioh reference iz here made for all purposes.

Very truly yours
ATTORNEY G:NERAL OF TEXAS

’ %4,44\.44-‘!
Assistant
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